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Hon. Jack Ross Opinion Hoe V=333
Criminal Distrlect Attorney
Hidalgoe County Re: Construction of Sen=-

Edinburg, Texas . - ate Bill No. 188,
Acts of the 50th Leg.
' islature, as to those
- persons, firms or
-corpora%ians engaged
in the businass of
contracting to do
- plumbing and plumbing
work when tha actual
work 1s done under
the supervislon and
control of a plumber
N licensed under the
Dear Sir: provisions therenf.

Your request for an opinion upon the above
titled subject matter 1s as follows:

"I should like to saecure from you
an opinion as to whether or not Section
10 of Senate Bill 188 as passed by the
Fiftieth Laegislature would extend and
apply to 'an employing plumber!, who has
& licanse under the city ordinances of
the City of McAllen and several other
towns in Hidalgo County, Texas.

"By the ordinances of the City of
McAllen and several other towns in this
county, a person is permitted to secure
an empioying plumberts license and carry
on a plumbing business by contracting
to do plumdbing and hiring Jjourneyman
plumbers to do the actual work. There
are a number of businesses of this type
operating at present under a license
from the City of McAllen and other
cities in Hidalgo County and they have
considerable sums of money invested in
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their businesses and have been carry-
ing on under the license and ordinancaes
of the various cities for a number of
years. « « o*

The present statutes regulating the dbusi-

ness of plumbing and the issuance of licenses to master,
employing, and Journeyman plumbers, and inspections of
plumbing, are Articles 1076, 1077, 1078, 1079, 1080 and
1081, Ravised Civil Statutes. Articles 1078, 1079, 1080
and 1081 were repealed by this Act, and will becoms in-
effective September 5, 1947, the effective date of Sen~
ate Bill No. 188.

Article 1078 directs all cities, to which
the above mentioned statutes are applicabie, to create

a Board for the Examination of Plumbers. Article 1079
authorizes such Boards to issue licenses in their re-
spective citles to master plumbers, employing, and jour-
neyman plumbersa and inspectors of plumbing. The terms
"master plumber®, "employing plumber® and "journeyman
plumber® are not defined by the above mentioned statutes.

Our investigation of some city ordinances
reveals that they are not uniform in their definition of
these terms, especially the term “"employing plumber."

We infer from your letter that the City of
McAllen, a eity of more than 5,000 inhabitants, and oth-
-@r clties referred to by you and to which the present
statutes are applicable, have enacted ordinances in
which they have defined the term "employing plumber" to
‘Include persons, firms and corporations engaged in "and
carrying on a piumbing business by contracting to do
plumbing and hiring licensed journeyman plumbers to do
the actual work." '

Senate Bill No. 188 is a comprehensive Act.
In its provisions must be found the answer to your ques-
tlon for, after its effective date, no city to which it
applies will have authority to issue plumbers' licenses
or plumbing inspectors! licenses. Such may be issued
only by the Texas State Board of Plumbing Examiners. Li=-
canses issued by that Board will be valid in all cities
of Taexas in which such licenses are required by this dct.
Seoctlions 2 and 3 thereof, respectively, read:
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"Sec. 2. (a) The word or term
tplumbing’ as used in this Aect means - '
and shall incilude: (1) All piping,

- fixtures, appurtenances and appliances
for a supply of water or gas, or both, -
for all personal or domestic purposes
in and about buildings where a person
or persons live, work or assemble; all '
piping, fixtures, appurtenances and '
applliances outsiée a building connact- -
ing the building with the source of
water or gas supply, or both, on the’
premises, or the main in the street L
alley, or at the curb; all piping, Fix-
tures, appurtenances, appliances, drain '
or waste pipes carrying waste wa%er or
sewage from or within a building to the -
sewer service lateral at the curb or- . - -
in the street or alley or other dis~- -
posal terminal holding private or do-
mestic sewage; (2) the installation,
repalr and malntenance of all piping, .
fixtures, appurtenances and appliances
in and about bulldings where a pérson
or persons live, work or assemble, for .
a supply of gas, water, or both, or.
disposal of waste water or sewage. =

n(b) A 'Master Plumber' within
the meaning of this Act 1s a plumber
having a regular place of business,
who, by himself, or through a person
or persons in hils employ, ‘performs g
plumbing work, and who has successfully =
fulfilled the examinatlions and reguire-
ments of the Board. o - e

"(e) A '"Journeyman Plumbert with-
in the meaning of this Act is any person
other than a master plumber who engages
in or works at the actual installatilon,
alteration, repair and renovating of
plumbing, and who has successfully ful-
rilled.tﬂe'examinatioqs and requirements
of the Board. ~ .~ .. - - ‘ I

o‘"(d) hA“'Plumber's Apprentica!
within the meaning of this Act is any
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person other than a master plumber or
journeyman plumber who, as his prin-
cipal occupation, is engaged in learn-
Ing and assisting in the installation
of plumbing.

n(e) A 'Plumbing Inspectort
within the meaning of thls Act is any
person employed by a city, town or vil-
lage for the purpose of inspecting
plumbing work and installations in con-
naction with health and safety laws and
ordinances, and who has successfully
fulfilled the examinations and require-
ments of the Board.

u(f) The word or term 'Board' as
usad in this Act means the Taxas State
Board of Plumbing Examiners."

"Sece 3. The following acts, work
and conduct shall be expressly permittad
without license:

W(a) Plumbing work done by a prop=
erty owner in a building owned or occu- -
pied by him as his home;

#(b) Plumbing work done outside
the municipal limits of any organized
~¢ity, town or village in this state, or
within any such city, town or village of
loss than five thousand (5,000) inhabi--
tants, unless required by ordinance in
such city, town or village of less than
five thousand (5,000) inhabitants;

#(e) Plumbing work done by anyone
who is regularly employed as or acting
as a maintenance man or maintenance engil-
neer, incidental to and in connection
with the business in which he is employed
or engaged, and who does not engage in
the occupa%ion of a plumber for the gen-
eral publicj construction, installation
and maintenance work done upon the prem-
ises or equipment of a railroad by an enm-
ployee thereof who does not engage in the
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occupation of a plumber for the gen-
eral public; and plumbing work done

by persons engageéd by any public ser=-
vice company in the laying, malnten-
ance and operation of its service .
mains or lines and the 1nstallation,
alteration, adjustment, repair, re-
moval and renovation of all types of
appurtenances, equipment and appli-
ances; appliance installation and
service work done by anyone who 1is

an appliance dealer or is employed

by an appliance dealer, and acting

as an appliance installation man or
appliance service man in connecting
appliances to existing piping instal~
lations. Provided, however, that all
work and service herein named or re-
ferred to shall be subject to inspec-
tion and approval in accordance with
the terms of all local valid city or
municipal ordinances."” .

‘ Neither Section 2 nor any other section of
the Act defines the terms "employing plumber™ or "employ=-
ing plumber's license." :

Section 10, to which you refer, provides that
all journeyman plumbers and master plumbers holding a ll-
cense as such from any city examining and supervising
board of plumbers in this State and all presently acting
plumbing insgectors at the time this Act takes effect
(Sept. 5, 1947) may, within 120 days from that date, pro-
cure a license as a journeyman plumber or master plumber
or plumbing inspector, as the case may be, without exam-
ination, upon payment to the Board of the prescribed li-
cense fee. This section makes no mention of an employing
plumberts license. : ' -

Section 13 prescribes a schedule of fees to
be collected by the Board from applicants for examination,
issuanee, renewal and revival of llcenses to master and
journeyman plumbers, and plumbing inspectors, but does
not mention an employlng plumber's license.

Section l% provides:
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"(a) After the expiration of one
hundred twenty days from the effective
date of this Act, no person, whether as
& master plumber, gmploying plumber,
Journeyman plumber, or otherwise, shall
engage in, work at, or conduct the busi-
ness of piumbing in this state or serve
as a plumbing inspector, as herein de-
fined, except as hersin specifically ex- .
ampte& from the provisions of this Act, . .
unless such person 1s the holder of a
valid license as provided for by this
Act.

“(b) After the expiration of ons
hundred twenty days from the effective .
date of this Act, it shall be unlawful
for any person to engage in, work at, or
conduct thé business of plumbing in %his
state or serve as a plumbing inspector
as herein defined, except as hereiln speci-
fically exempted from the provisions of
this Act, unless such person 1s the holder
of a valid'license issued under the pro-
visions of this Act and provided for here-

"(e) It shall be unlawful for any . -
person, firm, or corporation to engage in - .
or work at the business of installing
plumbing and doing plumbing work except
as specifically hereln provided unlgss

ch t o b o) b
ork b the 0,
of T e Act. -

"(d) It is expressly provided that
the provisions of Apticle 122 of the Penal
Code of Texas shall apply to violatlions of
this Act, and said Aptlcle 122 of the Penal .
Code and the penalties therein provided are
hereby expressly referred to." 1

Article 122, Penal Code, as amended in 19ul,
reads:

~_“Any person, whether as a master

plumber, gmploying or journeyman plumber
. ' .‘ \.,
- - L
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engaged in, working at, ox conducting
the business of plumbing withouf 1li- -
cense as nrovided by Jlaw, shall bhe .
deemed zuilty ol ‘a misdemeanor and up=--
on conviction thereof shall be fined =
in any sum not to exceed One Hundred
Dollars ($100)." (Emphasis added)

The term "employing plumber" is mentioned

Y of See. lu. but not eglesgwhara in the

F - - - , W B T e
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i After a careful examination ofi Senate Bill
No. 188, we have concluded that it does not provide for
the issuance of "an employing plumber's license."” Only
a natural person may be issued any license .authorized
by it. Of course, a license cannof be issued to either
a firm or corpoxaéion as suche. ‘ B

' It is our opilnion that a person, who is not
a licensed plumber, and a firm, the members of which are
not licensed. plumbers, may engage.in the business of con-
tracting to do “plimbing" as that-term i1s used in this
Act, including installation of plumbing and plumbing work,
but only when the actual work is dong under the supervi-
sion and control of a plumber licensed under the Act, as
- provided by paragraph (e¢) of Seetion 14, and that such
persons and the members of such firms so engaged are withe-
out the penal provisions of Article l22. .

' We arg of the further opinlon that a corpora-
tion, when autliorized by its charter, may also legally
engage in the pame business and under the same restric-
tion as imposed upon persons and firms so engaged.

- SUMMARY,

. Senate Bill No, 188, 50th Lagislatura,
does not provide for the issuance of an em-
ploying plumber's licarise.

‘ A person,.who is not a licensed plumber
and a firm, the members of which are not li-
censed plumbers, may engage in the business

of contracting o do “plumbing" as that term
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1s used in this Act, including installa-
tion of plumbing, and plumbing work, but.
only when the ac%ual work 1s done under
the supervision and control of a plumber.
llcensed under Senate B1ll No. 188, as
provided by, paragraph (e) or Seetion 1k

thereof.
Very truly yours,
"ATTORNEY GENERAL OF TEXAS
I - _'”? Bruce W. Bryant
BWBsbtiwb : _ Assistant | .
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